The opinion in support of the decision being entered today was not written 
for publication and is not binding precedent of the Board. 
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This application was electronically received at the Board of Patent Appeals 
and Interferences on January 9, 2007. A review has revealed that the application is 
not ready for docketing as an appeal. Accordingly, the application is herewith 
being returned to the Examiner. The matters requiring attention prior to docketing 
are identified below: 

The Examiner's Answer (mailed March 13, 2006), fails to provide a heading 
or statement acknowledging that the Appeal Brief (received via facsimile by the 
USPTO on December 9, 2005), has identified by name the real party in interest. 
Further review has also determined that the Examiner's Answer does not list the 
reference evidence relied upon in the 35 U.S.C. § 102(e) and § 103(a) rejections 
currently on appeal under the section "(8) Evidence Relied Upon." See the 



Application 09/998,361 



Manual of Patenting Examining Procedure {M.P.E.P.) §§ 1207.02(A)(1) and 
(A)(8). Correction is required. 

Accordingly, it is 

ORDERED that the application is returned to the Examiner: 

(1) to issue a corrected Examiner's Answer that provides the required 
heading and content pursuant to M.P.E.P. §§ 1207.02(A)(1) and (A)(8); 

(2) to have corrected Examiner's Answer mailed to Appellants and made a 
part of the instant IFW application; 

and; 

(3) for such further action as may be appropriate. 

BOARD OF PATENT APPEALS 
AND INTERFERENCES 




PATRICK J.NOLAN 

Deputy Chief Appeals Administrator 

(571) 272-9797 

PJN/hh 

PHILIPS INTELLECTUAL PROPERTY & STANDARDS 
P.O. BOX 3001 

BRIARCLIFF MANOR, NY 10510 



2 



